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in 1907 to report upon the subject with a draft bill. The bill reported, 
after being amended to destroy its strength, is apparently on the verge 
of defeat. New Jersey again failed to pass a public utility law in spite 
of the urgent recommendation of Governor Fort. Indiana seemed cer- 
tain in the beginning of the session to enact such legislation, but a 
clever move by tbe public utilities in introducing a bill of their own which 
provided a minimum of control with maximum advantages to them- 
selves, threw the matter into chaos and the limited time of the session 
prevented action. 

The Kansas bill was also weakened to uselessness and then defeated. 
Wisconsin's law makers were occupied in correcting slight defects dis- 
covered in the practical working of their law. The contest in Iowa was 
spirited but no legislation resulted. The progress of the bills in the 
other states has been more or less indifferent. A wave of conserva- 
tism or of indifference seems to have swept over the country. Every- 
where the public service corporations seem for the time to be in control. 
Whatever the cause, the fact is plain that the sessions of 1909 have 
enacted very few measures calculated to control corporate enterprises 
in the interests of the public. John A. Lapp. 

Public Utilities — District of Columbia. The bill providing for the con- 
trol of public utilities in the District of Columbia, introduced into the 
United States senate by Senator LaFollette, in the second session of the 
sixtieth congress, embodies the best features of public utility control by 
commission which have been developed by the experience of the states. 
Senator LaFollette was largely responsible for the formulation and 
enactment of the Wisconsin railroad commission law which was in turn 
the basis of the public utility law of that state passed in 1907. These 
laws have revolutionized the relation of the public service corporations 
to the public in Wisconsin and the influence of their example has been 
exerted in many states. In framing the bill for the District of Columbia, 
the author borrowed largely from the features and wording of the Wis- 
consin law. The bill is built on the experience of that state. It is a 
model with which legislators should be familiar before attempting to pass 
any legislation along this line. 

The bill provides a public utilities commission of three members to 
be appointed by the president with the consent of the senate, for a term 
of five years at a salary of five thousand dollars. One member of the 
commission must have a knowledge of the law of public utilities, one 
of accounting and business of such companies, and one of the cost and 
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operation of public utilities. No member may be interested financially 
in any public utility or in any stock, bond, mortgage, security, or con- 
tract of a public utility, and an oath must be taken to that effect. In 
addition it is provided that the members shall not hold other office or 
serve on or under any political committee. The employees of the com- 
mission except the secretaries and experts are required to be certified by 
the United States civil service commission. The public utilities placed 
under the commission are street railways, telegraph and telephone com- 
panies and other companies organized to furnish light, heat, water, or 
power for the public. 

The first step in any regulation of public service corporations is to 
determine the facts upon which regulation may be intelligently based. 
The officers charged with the power of regulation must know the con- 
dition of the business. Intelligent publicity is the cure for many evils. 
The publicity feature of this bill is one of its strong points. The com- 
mission is authorized to determine the actual condition of every public 
utility by a valuation of its property used and useful for the convenience 
of the public. In making the valuation, franchises and privileges are 
valued only at the actual amount paid for them by the companies. Not 
only is a valuation of actual property required, but also the actual cost 
of construction and equipment and, further, the cost of reproduction of 
the physical properties. The commission is required also to ascertain 
the actual financial operations and condition of the companies. These 
facts being determined, the commission is given the means to enforce 
publicity for future operation by the system of uniform accounts, and 
reports required of public utilities both for the regular operations and for 
new construction and extensions. The commission fixes the standard 
units of service and requires detailed information of the cost of the items 
per unit which enter into the cost of the service. The actual cost of each 
item by percentages set over against every other item will give a com- 
parative table which tells the actual conditions by means of a deadly 
parallel. These facts would give the commission and the public an 
intelligent basis for action — a condition so necessary to fair regulation. 

The bill places the general requirement upon all public utilities in 
the District to furnish "reasonably adequate service and facilities" 
at a charge which shall be "reasonable, just and non-discriminatory." 
Whenever public convenience demands it, every public utility must for a 
reasonable compensation, allow the use of its facilities to other utilities 
when such use will not be seriously detrimental to its service. The 
public utilities are required by the bill: to give all reports, accounts 
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and information demanded by the commission; to file their schedule of 
rates together with the rules affecting the same and give notice of any 
contemplated change; to report all accidents attended with loss of life; 
and to conform their rates and practices to the orders of the commission. 
They are prohibited from charging a greater or less compensation than 
that printed in the schedule; issuing stock or bonds without authority 
from the commission; contributing to campaign funds; giving undue 
preference or advantage to any party; receiving rebates or concessions; 
and performing any act contrary to the law or the orders of the commission. 

The bill gives the commissioners general and specific powers to carry 
out its provisions. They may at their discretion investigate any rate 
or require a change in any practice; they are required to ascertain and 
prescribe suitable and convenient standards and measurements for prod- 
ucts or service, and for the accuracy of meters and appliances; and 
supervise the issue of stock and bonds. Investigations may be had in 
relation to rates or service on the initiative of the commission or upon 
complaint of any mercantile, manufacturing or labor organization,, the 
commissioners of the District of Columbia, twenty-five persons, firms 
or corporations, or by any public utility in regard to its own service, by 
filing notice of the complaint with the public utility complained of and 
fixing a day for a public hearing. If on the hearing it is found that any 
rate or practice is insufficient, unreasonable, or discriminatory the com- 
mission may fix a rate or practice to be followed in the future. Any rate 
or practice so fixed must be followed until a change is permitted by the 
commission. The cost of investigation is placed upon the public utility 
if found to be at fault. If a patron complains of the inaccuracy of a 
meter or other measuring appliance the expense of examination falls upon 
him, if the appliance is not found to be to his disadvantage, otherwise 
the expense must be paid by the public utility. The public utility must 
also bear the expense of any investigation of rates or service when the 
same are found unreasonable or discriminatory. 

The right of appeal from all decisions upon the ground that a rate or 
practice would result in confiscation of property, always exists without 
provision being made for such appeal. The law recognizes that fact but 
it seeks to safeguard the commission and the public by a special mode of 
procedure. The interstate commerce commission and state railroad 
commissions have been at times discredited because their decisions were 
overruled by the courts. This was accomplished generally by design on 
the part of the corporation — a part of the evidence being withheld from 
the commission which was later presented to the courts — with the result 
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that the commission having given a decision without the complete facts, 
was overruled by the courts. By this means it was sought to undermine 
the public 6onfidence in the commissions. The LaFollette bill copies 
the admirable features of the Wisconsin law in this respect, by providing 
that if additional evidence is presented to the court, the court shall stay 
further proceedings for fifteen days, and in the meantime lay the new 
evidence before the commission. If the commission determines upon 
this new evidence to amend its order, or to stand by the original decision, 
the court renders judgment upon the amended or original order of the 
commission. This provision results in placing all the evidence before the 
commission in the first instance. 

Two other features of the bill require special mention, namely, those 
relating to the issue of stock and bonds and to depreciation. Probably the 
worst evil existing in public service corporations is found in the issuing of 
securities. The evil cannot be remedied as to past transaction without 
injury to innocent investors but it can and should be regulated as to 
future issues. Senator LaFollette's bill has admirable features in this 
respect. It prohibits absolutely any stock, bond or scrip dividends to 
stockholders. It prohibits issues of stocks or bonds at less than par and 
in any reorganization or consolidation it prohibits a higher capitaliza- 
tion than that of the original companies. The permission of the commis- 
sion is required for all issues and before the permission is granted all the 
facts of the issue must be presented. Under the provision of the bill 
it is difficult to see how any water could get into the stock of the public 
service corporations of the District of Columbia. 

The matter of depreciation is of special importance. It has too fre- 
quently happened that manipulators have secured public utilities; run 
them for a few years without providing for depreciation; and finally 
unloaded them upon the municipality or the public in a poor or perhaps 
worthless condition. This has been a frequent cause of the failure of 
municipal ownership. The commission under this bill is given power to 
require every public utility to carry a proper and adequate depreciation 
fund if it can be reasonably required. The rate of depreciation of the 
different classes of property is to be determined by the commission. 
The funds set aside for the purpose and all earnings may be invested, or 
used in new construction. John A. Lapp. 

The Recall. The municipal charter adopted by Colorado Springs on 
May 11, 1909, provides for the recall of elective officials. The petition for 
a recall election must be signed by a number of qualified electors equal to 



